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R.ËSUMÉ 
Cet arride eramine lt smu1 l�al du FIR d'Athènes à un momem où b Turquie conces1e le droit 

d� la Grece à un espace �fricn de dix milles. De oe qui csc exposé, il en clair que b posicîon de b 
Grèa est solide sur le plan légal ec se base sur les conventions internationales :idrcssécs par Jes 
organisacions. Par ailleurs, b Turquie J aussi .:onsemi à cette délimirnrion du FIR d'Athènes par sa 
par1idpa1ion aux rc.-ncontres in1ernatiom1les pour la navigation africnne de Paris (1952) cc de Gcnt>c 
(1958) qui onr déccrminé les limices du FIR d'Athènes er d'Jsrnnhul. sans exprimer aucune réserve. 

ABSTRACT 
This arricle focuscs on the legal s1arns of Athinai FIR a r a  moment when Turkey.:ontcsrs Grcccc's 

righr ro hnve a 1cn-mile air spacc. From whar is cxposcd. i t  is dl"tlr rhn1 Crcecc's position is kgally 
solid and bascd on inccrnarional convencions and inccrnarionnl pr:tcricc endorscd by imernaiional 
orgJnizaiions. On chc ocher hand, ·rurkcy also conscnccd 10 rhc dclimic�nion of rhc: Arhens fi R ac ccn 
miles and parcic:ipare<l in the Regional Air Navigation Meetings of Pnris (1952) and Ceneva (1958) 
whic.:h derermined rhe limiçs of rhe Arhinai anJ lsranbul 1:1Rs wichour l.'xprt>ssing any rest>rve. 

Article l of the 1944 Chicago Convention on imernacional civil aviation 1 

reconflrms the cusromary and escablishcd international principlc for rhe 
complece and exclusive sovcreignty of each Stace over the «air spacc abovc ics 
cerrirory». The œrms «complecc" and «exclusive>> used for the characterizacion of 
the Stace's cxcrcise of ics sovereignty rights specify two spccific principlcs. The 
flrsc principle is chat the State's sovereigncy righcs excend ro unlimited hcighr in 
rhc air space; rhe second, that a gencrally established frecdom of overflight 
rhrough national air space does nor exist-with rhe sole exception of the right of 
transie which is recognized by the Convention and chc two Agreements accached 
co ic, but only for the contracring parties and only for civil aircrafc. This is rhc 
mcanîng and conscqucncc of the disrinccion becwcen civil and srate aircrafc 
csmblished in Art. 3 of the Chicago Convention and of rhe submission of chc 
milirary aircrafc admission in chc national air space of a chi rd Scare co a previous 
concession of a Scace auchorizacion which in face is granred rhrough diplomacic 
channcls.2 

Freedom offlight for ail aircrafr (civilian or scace including milicary) exisrs only 
in che international air space over the high seas, under the condition of 
compliancc wirh the incernacional aeronaucical regulacions, observance of which 
faJls under rhe jurisdicrion of rhc coascal Srace's auchoricies for the Flighc 
1 nformacion Region (FIR) under its rcsponsibiliry. 

•University of Arhens, Grcrcr 
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A. Sovereignty and Jurisdictions within the National Air Space 

The Chicago Convention acknowledges che righc of cach contracting scare co 
issue legislacive and administrative enaccments concerning marrers of air craffic 
rcgularion and conrrol, delimicacion of air corridors and of enrrance and exit 
points from the national air space (Arr. 9 par. 2 , 1 0  and 1 1 ) ,  decerminacion of 
cuscoms airporrs for landi ngs and rakc offa or of securicy matters, as rhe 
esrablishment of prohibiced areas (Arr. 9 par. 1 ). 

The Chicago Convenrion also acknowlc::dges the jurisdietions and compe
cenccs of che coasral Stace co a larger arc.:a of the inrernarional air spacc, above che 
high seas in a FIR under its rcsponsibilicy for reasons of contrai and regulation 
of air navigation. 

1. The Del im itation of the Naùonal Air Space in Relation to the Sovereign 
Rights of the Coastal Stace. 

The delimitation of che lacerai li mies of che Hellenic air space was formaliz.ed 
by presidential decree of 1931  based on rhe relevant authoritacive provisions of 
Law 5 0 1 7/ 1 93 1  «for civil aviation». 

According co the single article of rhe presidenrial decree issued the 6/1 8-9-
1 93 1  ,<for rhe delimitacion of rhe lacerai limits of rhe terricorial waters concerning 
the marrers of aviation and air police» (Official Journal 325 A' ) ,  the lateral limits 
of che terrirorial waters were defined in a discance of ren naucical miles from the 
srace's coasts (Arr. 2, Law 501 7 1 193 1 ) .  

As a result ,  the lacerai limits o f  the Hcllenic air space werc defined i n  cen nau
cical miles, with reference co the delimitacion of a special subjccc territorial zone 
of cen nautical miles, serving the rcquirements of aviation and air police. 

The above-mentioned system was adopced by the Air Law Code in irs Arr . 
1 9 1 ,  which provides (par. 1) for the delimicacion of the Hellcnic air space, che 
lacerai l i  mies of che cerricorial waters is defincd by presidenrial decree, issued afcer 
a proposai of the Council of Ministers. Unril ics issue, the presidenrial decrec of 
1 93 1  remains in force. The only diffcrence consiscs in che face char che 1 9 3 1  
presidential dccree makes explicit refercnce ro the «Stace's coasrs» as a mechod of 
dclimication, that is the normal base li ne of the lower «shallow waters.» On the 
contrary, Art. 1 9 1  of the Code does not follow rhis method. Conscquently rhere 
is the possibility of adopcing other mechods of dclimiting the lacera! limits of the 
territorial waters. 
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2. The Notification of the Hellenic Air Space Delimitacion at Ten Naucical 
Miles According to International Procedlues 

Dclirniting the lateral lirnits of the national air space and scning Îts boundaries 
on aeronaucical charrs conscicure a unilatcral act of the starc which, co have lcgal 
cfîecr on inccrna1ional level towards the ocher neighbouring sraces, musc be boch 
in accordancc wirh incernational law3 and noced ac chc incernacional levd 
according co the rèlevanc provisions of the Chicago Convenrion and interna
tional aeronaurical regulations. 

Based on the cornpulsory Law 602/1937 concerning rhe «movemenc of air
crafr ovcr the Hcllenic ccrricory» (o.j . 136 /\} and in view of the relevant 
obligadon of Greece deriving from Anncx «Fi• of rhe 1919  Paris Convencion on 
air navigarion concerning che «acronaurical chans», notification to the CINA 
(Commission incernarionalc de navigation aérienne) of air space charcs, delirni
cacion of «air ways» (according to the ccrrninology of chat cime) and points of 
«transit» of the nonh and case borders has cakcn place. These charcs were 
publishcd i n  Anncx 1 of the presidcmial decree 7/14-8-1931 (0.J. /1:273) 
concerning Air trafftc Regulation. 

The firsc acronaucical charrs of JCAO werc published in 1949 after Annex 4 
of the Chicago Convention concerning Aeronautical Chans came into efîecc. 
Thcse cham werc bascd on che CINA charts. ln cheir second publication in 
1955, new aeronaucical charrs werc includcd. Thesc werc publishcd by Grecce 
wich a clcar description of Grcek national air space boundaries. lt  should be 
noted that the corrcsponding Turkish acronautical charrs also show rhc 
boundaries of the Hcllenic air space, according to chc provisions 2.10 . 1  of Anncx 
4 of the Chicago Convenrion, which sripularc char che inccrnational boundarics 
musc be shown on the aerônautical charrs. 

The limit.s of the Athinai FlR were deccrmined during the Regional Air 
Navigation Meetings of Paris ( 1952) and Gencva ( 1 958) based on the ex1ernal 
limits of the territorial waters and rhe boundarics of the adjacenr FIRs (lscanbul 
and Athinai) of che ncighbouring Scaccs. Turkey participaccd ro chesc Rcgional 
Meetings wichout reservarion. During chcse meetings, rhe relevanc Air 
Navigation Europcan Plan chan was approved. 

l t  musc be noœd chat in the minutes of rhc 1958 Rcgional Meecing, explicic 
refercnce4 is made co che Hcllenic acronaurical charcs of which the ICAO was 
nocified in  1955. These charts describc, among ocher rhings, rhc limics of Lhc 
Hcllenic air spacc (inrernacional boundaries of che Balkan Region and European 
parc of Turkcy) as cen nautical miles. l n  chc 1958 Meeting, Turkcy participared 
wichouc rcservacion. 
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Finally, it must be cmphasized chat the official notification of the Hellenic air 
space dclimitacion, wirh refcrcnce ro the 1 93 1  presidenrial decrcc, was published in 
the Aeronaucical Information Manual ediccd, according to Annex 1 5  of the 
Chicago Convention, by the Civil Aviation Authority: AIP Greecc, vol. 1. RAC 0-
1 .2 . 1 .  «in connecrion wich Civil Aviation and Air Police, the territorial waters 
ex tend u p to rcn 10 N M from the coastu .  

The differenriated status o f  the external lirnits o f  territorial waters and the lacera! 
limits of the national air space was scill in force from 1 93 1  when the relevant prcs
idencial decrce was issued and uniformly applied wichout any contestation of irs 
lcgitimacy from chird party countrics, according tO che procedurcs providcd hy 
!CAO or even the institutions of the Civil Aviation Organizacion and in parricular 
hy chc Council (Articles 54 and 84 of chc Chicago Convention). 

B. International Air Space - The Flight Information Regions 

International air space lies above the high seas and ocher sea zones excepc the 
terricorial waters and the internai waters of each srate. les legal stacus is based on the 
principle of free overflying for each aircrafr, with the one reservacion of observance 
of air trafflc regularions of che International Civil Aviation Organization. Anicle J 2 
of che 1944 Chicago Convention conceming I n ternational Civil Aviation, which 
founded JCAO, stipulares chat ahove the high seas the rules of air navigation issued 
by the I CAO Council, according to the procedures provided by the Convention, 
arc applied. 

A� a resulr ,  the Chicago Convention providcs for freedom of overflying in  inter
national air space and the international acronautical regulations, co which Article 
1 2  rcfcrs, arc included in Annexes 2 and 1 1  of che Convention concerning the 
«Ru les of the Air» and «Air Tralîic Services» respectivcly. 

Annex 2 in parricular includes the air traffic ruks for aircrafi: flying above the 
high seas and imposes the strict observance of  instructions of the Air Traffic 
Conrrol Ccncers of each Flight I nformation Region, according ro the provisions of 
Anncx J J .  

The air space, national and international, has been divided inco nine Air 
Navigacion Regions, each one including several Flight Information Regions (FIRs) 
which are submitted to the jurisdicrion of che Scates of the Region. 

l .Technical Characteristics and Criteria of Delimitation 

The FI Rs above the high seas or in an air space of undecermincd sovereignry (e.g. 
the Anrarccic), as well as rhe F!Rs which arc composed of national or internacional 
air spacc zones, arc dclimited by Regional Air Navigacion Agreement (Anncx 2: 
2 . 1 .2. and Annex 1 1 : 2. 1 .2.) which musc be approved by rhc !CAO Council. 
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Annex 1 J of the Chicago Convenrion and the Regional Plans of Air 
Navigarion conrain specific ru les on the dclimiration of F!Rs. They require chat 
rhe delimiration of the FIRs be made on the basis of technical and operarional 
crireria in order to ensure grearer cfficiency in the excrcise of air navigarion con
trol and aircrafc flights. On rhe orhcr hand. according ro Anncx J J ,  2.9.2. J ,  F!Rs 
musc be dercrmincd in order to cover ail the structures of the air ways of each 
FI R arca. Lascly, ir is recommended (Annex J 1 ,  2.9. 1 )  char the dclimiiation of 
the FIR Rcgions be made considering carefully the strucrure of rhe necwork of 
the air ways of chc FI R Region, in each parcieular case, as wcll as rhe national bor
dcrs. Ir is rccommendcd in chis point (Annex J 1 ,  2.9. J ,  Nore 1) chat rhe con
clusion of agreemcnrs conccrning the dclimirarion of FI Rs along national bord ers 
must prcvail, if chis face faciliraccs chc provision of air navigation services. From 
rhis perspective, the delimitation o f F I R  borders by rracing d i rect lines would be 
prcfcrred, as far as the qualitative application of the ru les dctcrmining the provi
sion of air navigation services is conccrncd. 

2. The Procedure of Determining FIRs and Their Limits 

The Flight 1 nformation Rcgions (F!Rs). their li mirs and the Statc whose «com
petcnt authority» will have the rcsponsihility of providing the air navigation ser
vices abovc the high seas, in the international air space, arc detcrmincd hy !CAO 
Council decisions following the conclusion of a Regional Air Navigation 
Agreement within the framework of a Regional Confèrence on Air Navigation 
(Annex 2: 2 . 1 .2. and Anncx 1 1 :  2. 1 . 2).  ln the footnotes of ru les 2. 1 .2. of 
Annexes 2 and 1 1 ,  rcspcctivcly, it is specified that «the phrase Regional Air 
Navigation Agreement rcfers to an agreement appmved by the Council of ÏCAO, 
normally on the advice of a Regional Air Navigation Meeting». We must con
cludc that rhis proccdure can cake place outside the framework of a Regional 
Mccring with the sole participation of che interested States. 

The power and auchority of the !CAO Council for the approval of the procc
durcs prescribed in Annexes 2 and 1 1  of the Chicago Convention concerning the 
detcrmination of the FIRs, the definition of their limits and the esrablishmenr of 
the competenr auchority of the Statc which will he in charge of conrrolling air 
navigation find rheir basis in the provisions of Articles 4 9  and 54 of the 
Convenrion. These articles specify the rolcs and powers of the Gencral Assembly 
and the Council of the !CAO. 

The comperence of che !CAO Council for chc division of the mral air space in 
Air Navigarion Regions, each one including a certain number o f F I Rs, is based 
on the samc provisions. 

Today, there are ninc Air Navigation Rcgions, including the European Region. 
The latesr rcvision took place in J 967, when the ninth-rhe Norrh American
region was added, afrcr a Council decision. 
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The detcrmination and del imitation of the Air Navigation Rcgions is made by 
!CAO Council decisions upon recommendation of the Air Navigation 
Commission (ANC). 

3. The Delimitation of the Athinai FIR 

The instirutional and proccdural arrangements for the ddimitation of the 
F !Rs of the European Air Navigation Plan rook place ac the third (Paris 1 952) 
and the fourch (Geneva 1 958) Regional Air Navigation Meetings.5 

The preparacory work for the delimitation of Athinai and Istanbul FI Rs was 
completed during the Second Middle East Regional Air Navigation Meeting 
(Istanbul, Ocrober - November 1 950). 

ln the Final Reporc to the ! CAO CounciJ6 the «Rules of the Air and AirTraffic 
Conrrol Comminee» submirred to the Council, the firsc recommendacion rcfers 
ro the dclimicacion of the eastern limirs of the Athinai FIR and the western limirs 
of the Istanbul FIR, whose limits coincidc wirh the Greek-Turkish sea borders, 
in the eastern Aegcan Sea. l n  face, in point 2. 1 ofrhe Final Report ro the Council 
(including che first Recommcndacion) it is noced chat borh the Turkish and the 
Greek delegations indicared the coordinaces of rheir sea boundaries in eastcrn 
Acgcan (eastcrn sea boundaries of Greece and western sea boundaries ofTurkey) 
in order to delimit thcir respective F!Rs. The respective coordinares coincidc 
absolutcly. The Final Rcpon and Recommendation 1 included in point 2 . 1  wcre 
unanimously approved by the ! CAO Council during its session on December 1 4 ,  
1 950. 

The delirnitation of the Arhinai FIR is bascd on the firsr Recommendation of 
rhc 1 952 regional meeting and Recommendation 9/2 of the 1 958 meeting. The 
layout of irs li mirs was reporred on Charr 7 of rhe Air Navigation Plan for the 
Europcan Region. The Recommendarions of rhe regional conferences of 1 952 
and 1 958 wcrc unanimous; in other words, wirh the consent of Turkey. The 
Arhinai-Isranbul FIR border coincides with the Turkish western fronriers in the 
Aegean sea, as shown in the relevant ! CAO map, number 7, and by the 1 953 
official Turkish i nternational Air Navigation Map publishcd in Ankara. (Sec 
Annex/Maps V and VI) 

During sessions on June 23, 1 952 and May 1 5, 1 958, che samc Council deci
sions, bascd on che Recommendacions of the Regional Meerings, delimiced the 
Rcgions of responsibility for search and rcscue operacions. Thcse limics coïncide 
wirh chose of the corresponding F!Rs.7 

le should also be norcd chat, as rcponed in poim 2.6.2. of the Council Report 
of the fourch Rcgional Navigation Meeting of 1 958, during the delimication of 
rhc Arhinai FJR, the aeronautical charrs chat Grecce had published in 1 955 
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covcring the Balkans and the western parc of"Turkcy looking onto chc Aegc:rn and 
chc c:ascern parc of che Mediccrrancan placed chc lacerai limi1s or chc Hellenic 
national air space ac tcn naucical miles. These dc.:lails "'�n: cakcn inco 
consi<leracion wichom any objeccion from Turkey. 

C. The Jurisdiction of the Air Traffic Contrai Services (ATS) 
Authority in the FIRs 

l.  The Control and the Provision of Afr Traffic Services 

ln imcrnacional praccicc, whcn lhc FIRs arc dclimiced and wi1hin lheir limils 
are 1ncludcd parcs of imernational air space ovcr chc high se:is, thcn air traffic 
concrol is confined co chc coascal adjacent Stace which dcsignates the compecenr 
ATS aurhoricy for the provision of air trafftc services (Anncx 2, 2. 1 . 2  and Annex 
1 1 ,  2. 1 . 1 .  and 2.1.3). ln this case, the air trafllc concrol services, flight informa
tion services. cencres of Aighr information concrol of chc coast:il statc (Anncx 1 1 ,  
2 .3. and 2.6) cover rhe national air space and the pans of inccmational air space 
chat arc included in the FIR undcr the jurisdiccion and chc rcsponsihiliry of che 
coastal scatc. 

A problem arises in chc case of simultancous air craffic concrol and chc provi
sion of Aight information services in an air spacc, which for chc nccds of air 
navigation in conformity wich chc objectives set out in Annex 1 1 ,  poinc 2.2.; 
namcly, securicy, cfficicncy and regularity of air navigation, consLitutcs a unified 
air space. This situation is problcm:uic bccause the FIR under the jurisdiclion of 
rhc coastal scare is composed of unies of air space which do not fit in any unique 
lcgal rcgime. ln rhc FIR, which includcs the national air space, rhe coastal srate 
cxcrciscs sovereign righrs under inccrnacional law and the Chicago Convention. 
The same Stace thereforc has rhe righc ro apply the inrcrnational acronaucical 
rcgulations with chc rcscrvc of national rcgulacions, in ail cases whcrc the latesc 
oncs arc differcnt from the imcrnational regulation);. The proccdurc of how 
difTerenccs arc reponed must be carricd out as sec ouc in Article 38 of the 
Chicago Convention. 

On the comrary, in che pan of the FIR which concains pans of the interna
tional air spacc, the coastal srate and rhe ATS compctenr authoriry excrcises its 
jurisdiccion scriccly within the li mies set by Annexes 2 and l 1 of chc Convcncion. 
Thcse Annexes covcr surveillance of the application by aircraft of the «ru les of the 
air" sec by Annex 2 without any deviation, air craffic comrol and provision of air 
traffic concrol services (ATS). 
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The differenciacion of che auchoriry which che coasral scace exerciscs on chc 
part o f  the international air space of ics FI R-nor sovereignty righrs bur a l imiced 
jurisdiccion-lcd ro ICAO's Gcneral Asscmbly's specifying in Resolurion A29-7 
rhac approval by rhe Council of a Regional Navigarion Agreement amiburing 
control righrs ro che coascal scace in a FI R comprising a part of inrcrnacional air 
space does noc encail a recognition of rhe sovereigncy of chis scace in chis part of 
rhe inrernacional air space. 

As derailed in Annex 1 1 , the international body considers che FI Rs of a coastal 
scare-comprising parts of national and inrernarional air spacc-a unique air 
space. 1 r th us recognizes mictly l imired expansion of rhe national j urisdiccion ro 
chis parc of rhe FI R which comprises a zone of inrernarional air spacc only for the 
provision of air traffic services (e.g. flighc conrrol for rcasons of sccuriry, 
efficiency, and regularion of air navigacion). 

This limired expansion of rhe nacional jurisdiccion in rhc inrernarional air 
space must be approved by the orher Scares bclonging ro rhe samc Air Navigation 
Rcgion and musc be based on a Regional Agreement, approved by the ICAO 
Council (Annex 1 l ,  2 . 1 .2). 

2. The Provision of Search and Rescue Services by the Authoriries of the FIR 
Region 

The obligation ro provide search and rescue services for aircrafr in danger 
wid1in the national air spacc of cach contracting state is defincd in Arr. 25 of the 
Chicago Convention. This article declares char each comracring scare is obliged 
co cake all feasible measures ro assise aircraft in danger over its rerrirory and, 
subject ro rhe conrrol of irs own auchoriries, to permir rhe owners of rhe aircrafc 
or the authorities of the scare where che aircrafc is regiscered ro rake ail necessary 
measures of assistance according ro rhe circumsrances. 

Each contraccing scace underraking chc search for an aircrafc which has 
disappeared will co-operare wirh the co-ordinarcd measures which mighc be 
recommended in accordance wich rhe Convention. 

The provisions of Article 25 of che Convention were complered by rhe aero
naucical regularions included i n  Annex 1 2  of che same convention concerning 
search and rescue in rhe Regional Plans of Air Navigation, likc che Air Navigation 
Plan of che European Region (!CAO doc. 7754, Parr IX-SAR, Search and Rescue 
Services), and by the Directives included i n  the Manual of !CAO concerning 
search and rescue missions ( I CAO, doc. 7333). 

The obligacion of providing search and rescue services was expandcd by Anncx 
1 2  ro rhe i nrcrnarional air space over che high seas by the establishment of Search 
and Rescue Regions subjecr ro rhe responsibility of each adjacent coasral Stace 
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(Annex 1 2, 2 . 1 .  l . 1 .) .  The delimitation of the SAR Regions was made by Air 
Navigation Regional Agreements which were approved by the !CAO Council 
(Anncx 12 ,  2. 1 . 1 . l .  and Resolution A 29-7 of the !CAO Gcneral Assembly. 
Appendix 0, point 7), chat is by similar procedurcs m these providcd in Annexes 
2 and 1 1  conccrning the del imitation of the F IR Regions. 

lr is stipulated chat the contribution of a coastal State to a SAR Region for the 
provision of search and rescue services in the international air space and the cor
responding zone ofhigh seas docs not entai! any recognition of sovcreignty righrs 
on rhe dclimitcd zone. The del imitation of this SAR Region must be based on 
technical and operational criteria and, finally, that the l imits of the SAR Region 
must correspond ro chose of the corresponding FIR subject to the responsibility 
of the same coasral scare bath for the air traffic conrrol and for search and rcscue 
services (Annex 1 2 ,  2.2. 1 . 1 .  and Resolution A29-7). The adopted procedure was 
followed for the del imitation of rhe SAR Regions of the Air Navigation Plan for 
the Region of  Europe. Du ring the third (Paris 1 952) and fourth (Geneva 1 958) 
Regional Conferences of the Regional Bureau of !CAO in Paris, ir  was agreed 
chat the limits of the SAR Regions would be drawn in  order ro conform to the 
l imits of the corresponding FIR Regions.8 

The Regional Navigation Agreements were submitted as Recommcndations to 
the ICAO Council and were approved during the sessions held June 23, 1 952 and 
May 1 5, 1 958. 

Afrer the del imitation of the Search and Rescue (SAR) Regions for Europe, 
thcir limits wcre depicrcd on !CAO acronautical charts for SAR Regions 
(Rccommendation l 1 1  l of the Council Reporr in 1 958, table of SAR Regions 1 ,  
attachcd to the 1 958 Report and chan SAR- l ,  attached to the Air Navigation 
Regional Plan for the Region of Europe, !CAO doc. 7754, Part IX-SAR). 

Thus, the lirnits of the rcsponsibilities of the competent Hellenic authoritics 
for the provision of SAR services wirhin the national and international air space 
conform to chose of the Athinai FIR. This aeronautical information has been 
publishcd in accordancc with Annex 1 5  concerning the acronautical informa
tion, at the AIP Greecc, vol. l ,  point 1 . 1 .  

3 .  The Jurisdiction of the «Competent Authority» of the Flight Information 
Region for Military Activities in the Air Space 

As a gencral principle we must consider the provision conrained in the Rules 
of  the Air and Air Traffic Services, point 2.6.3, according to which temporary air 
space rcservations, either srarionary or mobile, may be esrablished for the use of 
large formation flights or orher military air operations. Arrangements for the 
reservation of  such air space will be accomplishcd by co-ordinarion bctween the 
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user and rhe appropriare ATS auchoriry. Co-ordination will be carried our 
according ro the provisions of Annex 1 1  and complered early enough ro permit 
rimcly promulgation of information in accordance wirh rhe provisions of Annex 
1 5. 10 

Thesc procedures reAecr the international practice and rhc position of the doc
rrine. The righc to conducr cxcrcises or orher mi li tary opcrations in peacetime, 
wirhin rhc air spacc of a FIR Region is nor absolure since, on the one hand, an exer
cise is subjecr to a scries of very rigid conditions and on the orhcr hand, the cxcr
cise is not left cxclusively ro the discretionary power of the milicary authoricies, 
since ir is the compcrenc auchoriry of the concerned FIR Region which has che 
power to concede, tcmporarily, the requesred national or inrcrnational air spacc 
1.0nc, where rhe military acrivicies will cake place and for rhc conduct of which the 
competent ATS services have the exclusive righr and obligation to promulgatc the 
relevant information (NOTAM) after the co-ordination with the milirary aurhori
ties responsiblc for rhe conducr of rhe operations. 

The common use of the international air space in the F ! Rs by the civil and 
milirary aircrafr (the imperarive of co-ordinated use which should satisfy both the 
spccific milirary requircmcncs and rhe security the rcgularity and efficiency of the 
international civil air rraffic) led rhe !CAO institutions, the Council and rhc Air 
Navigation Commission, to publish a set of regularory provisions concerning the 
co-ordination of civil and mil itary procedures, which should be followed and 
applied when there is a temporary concession of an air zone for military use. 

This regulation was incorporated, basically, in Annex 1 1  of the Chicago 
Convention and in the Air Navigation Regional Plan, as in  the Navigation Plan for 
the Europcan Region. 

The basic principle of the provisions conccrning civil and mil itary coordination 
is the postulate for rhe establishment and maimenancc of close co-operation 
berween the mil itary authoritics relevant rn such activitics as military cxercises chat 
might affect the Aight of civil aircrafr, and the ATS authoriries which are compc
tent in the conccrned FIR Region. 1 1  

More speciflc to chose acrivicies which mighr prcsent a potential danger to civil 
aircraft, e.g. acciviries which arc planned and conductcd by mil itary authoriries, rhe 
basic ru le is rhe one providcd i n  point 2. 17 12 of Annex 1 1 . l n  accordance with 
point 2 . 1 6. 1 ,  acrivities presencing a potenrial danger to the civilian aircrafr, either 
over the territory of a State or over the high seas, will be co-ordinated wirh the com
petent ATS authorirics of the F I R  which is afTected by rhe mil itary activities. 

The provisions of Annex 1 1  concerning the coordinarion berwcen the civil and 
milirary aurhoriries are of a grcat imporrancc since acciviries presenting a potenrial 
danger for rhe civilian aircraft in Aight are taking place ourside rhe national air 
space, within an international air space zone of a FIR Region subjecr to the juris
diction of another state. 
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l n  a:-iy case, rhe rule is that rhe initiative of the coordination process belongs 
to the milirary authoriry which rakes over actions that could present a potential 
danger for the civil aircraft in flight. This is also true for cases in which the 
mi l i rary organization raking over the manoeuvres bclong w the state rhat has rhc 
responsibility for air rrafflc conrrol services charged with rhe conrrol and 
administration of the FI R whose national or international air space zone would 
be affected by the progress of che exercises. This is, howevcr, also rrue for cases in 
which the mil itary authorities of a srate are planning to conducr mil itary exercises 
in an international air space wne within a FIR subject ro the jurisdicrion of a 

neighbouring scare by virrue of a Regional Air Navigation Agrecmenr and rhe 
ATS services of thar srate which assume the air traffic conrrol. ln this case, 
according ro the provisions of poinr 2. 1 7. 1 . 1 .  of Annex 1 1 , if the competcnr ATS 
auchoriry with which the military authoriry must cooperatc is not chat of the 
scare where the organization planning the activiries is located, initial coordination 
shall be effccred through the ATS authority responsible for rhe air space over rhe 
srate whcre the organization is located . This provision was raised from simple 
recommcndation ro a mandarory norm (standard) by an l CAO Council 
dccision. 1 3  

The procedure o f  coordination is concluded by the publication o f  a NOTAM 
of international disrribution. l n  accordancc wirh Annex l 5 of the Chicago 
Convention, each State undertakes rhe obligation ro organiz.e an Acronautical 
1 nformation Service whose mission is to make available to the othcr Stace 
Acronautical Information Services all necessary information for the security, effi
ciency and regulation of civil aviation.14 l n cluded is the obligation ro disrribucc 
all information conccrning the events chat might aftèct air navigation and all 
information on any activity chat might prcsent a poœnrial danger for civil aircrafc 
in flighr, including the conducc of milirary exercises. 1 5  

The responsihiliry of each Aeronautical In formation Service is cxtended ro the 
national and international air space zone of a FIR for which rhe ATS organ of a 
state underrakes che responsibiliry of administration and concroJ . 16 This means 
chat even if dangerous activicies, c.g. military exercises, are hdd by the milirary 
auchoricics of a ncighbouring scare, che Aeronaucical Informarion Systems of the 
Stace whose ATS services monitor the affected FIR are accounrahlc and have the 
dury ro puhlish by NOTAM through international distribution che informarion 
on rhe dangerous activicies chat will rake place. 

4 .  Reconnaissance - Interception of Aircrafc 

Annexes 2 and 1 1 of rhe Chicago Convention include provisions rhat rule the 
procedures of recon naisance and interception of unidenrifled aircraft violaring 
rhe national air space or not ohscrving the «rules of che air» and che international 
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aeronaurical regulations which govern air navigation tn the FIR, either in the 
national air space or in the international air space of the FIR undcr the 
jurisdiction of each coasral statc. 1 7  

The possihle rcactions o f  national ATS, which are responsiblc for air traffic 
conrrol, the provision of air traffic services and the security, efficiency and Oight 
of aircrafr in  the FIR Rcgion under rheir jurisdicrion, arc reconnaissance, inter
ception and forccd l:rnding (in the last case only for aircrafr flying in the national 
air space) proccdurcs which are justified by gencral public international law and 
arc cxplicirly dcrnilcd in rhc provisions of Annexes 2 and l l .  

These provisions are found in poincs 3.8. 1 and 3.8.2 of Annex 2 (3.8: 
Interception). point 2 of Appendix A of Anncx 2 (2: signais for one in the evcnr 
of interception), Appendix B of Annex 2 (Appcndix B: 1nccrccption of civil air
craft), Arrachment A ro Annex 2 (Atrachmenr A: Interception of civil aircrafr) 
and the directives (guidance material) conrained in  rhc «Manual concerning 
inrcrccprion or civil aircrafn, (ICAO doc. 9433-AN/926 of 1 3- 1 2- 1 987). 

Wc must note, howevcr, that in accordance with poinr 3.8. l of Anncx 2, 
national authorities also have the right ro issue national regulations and 
administrative directives for the reconnaissance and i nterception of aircraft, this 
set of interna! regularions must conform to the normative framework ruling on 
this macrer as given in  Annexes 2 and 1 1 .  

For the uniform application of national regulations with the principlcs and 
directives of Annex 2, its Appcndixes and Arrachmenrs, when the relevant air 
trafflc services of the coastal state have recourse to the reconnaissance and 
interception of aircrafr in the inrernational air space of the FIR under its juris
diction, di rectives are provided in the Procedurcs for Air Navigation Services 
(Rules of the Air and Air Traffic Services, PANS-RAC, !CAO Doc. 4444, 
Chaptcr 3-22, poinr 1 9).  Grcccc is applying the proccdurcs in  conformity with 
rhe i nrernarional regulacions oflCAO, which a.re outlincd in the AIP Grcece, vol. 
l , l 5-1 l - l 976, RAC 8 . l .  l .  

Afrcr chc unanimous adoption by the !CAO Gcneral Asscmhly, during irs 
exrraordinary session of 1 984, of an additional Prorocol ro the Chicago 
Convemion, Article 3 his was added. Refcrring to the case of interception, this 
addition prohibits the use of weapons against civil aircrafr in flighc and stipulatcs 
char the sccurity of the aircrafc and rhe lives of the passcngcrs on hoard must not 
be endangercd (point A of Art. 3 bis).18 

1 52 



Études Helléniques / Hellenic Studies 

NOTES 

1 .  Convention on International Civil Aviation, 7. l 2 . 1 944,  1 5  UNTS 295, 
International Air Services Transit Agreement, 7 . 1 2 . 1 944, 84 UNTS 389, 
Agreement on International Air Transport 7. 1 2. 1 944,  1 7 1  UNTS 387. 

2.  Chicago Convention. arr 3 (c): «No state aircraft of a contracting Statc shall 
Ay ovcr the rcrrirory of anothcr Srare or land thereon wirhout au1hori1.arion by 
special agreement or orherwisc, and in accordancc wich che rerms 1hcrco6>. 

3 .  ln the Anglo-Norwegian Fisherit:s Case, the lnternacional Court of justice our
l incd chat: " · · · · al though ic is crue thar the ace of dclimiration is necessarily a uni
lateral ace, bc:cause only a coascal Scare is competent ro undcrrakc, the validiry of 
rhe delimirarion wirh regard to orhcr Scares depends upon international law» 
( 1 9 5 1 ,  ICJ Rep. p. 1 1 6, 1 32). 

4 .  Point 2.6.2. of the Report of rhe European Regional Bureau to the ICAO 
Council, Document 7870 EUM/IY. 

5. Report of che third European Mediterranean Regional Air Navigation 
Meeting, Paris, Fcbruary - March 1 952, !CAO doc. 7280, EUM Il I; sec also 
Report of the fourth European Mediterranean Regional Air Navigation 
Meeting, Geneva 28 January - 2 1  February 1 958,  I C  AO doc. 7870 EUM IV. 

6. Final Report of the Rules of the Air and Air Traffic Control Committee, 
Second Middle East Rcgional Air Navigation Meeting (lsranbul, Occober -
November 1 950), !CAO Doc. 7055, M ID/2 - Rac, !CAO Pub!. February I 951  

7 .  Points 2.2. l .  of  J 952 and 1 958 Council Reports. 

8. Point 2.2. 1 of the ICAO Council Report of the Third Confcrcncc on 
Rcgional Air Navigation (Paris 1 9 52): 1dn preparing the search and rcscuc: plan 
therc was unanimous agreement to observe, in principlc, Recommcndarion 3. 1 .2 
of Annex 1 2  in deflning the search and rescue area boundaries to conform ro 
chose of che flighc information regions recommended by rhe RAC Commiccce»; 
see also Council Report of che fourch Conferencc on Regional Air Navigation 
(Geneva 1 9 58), poinr 1 l . 1 . 1 :  «The arcached Table SAR - 1 indicaces the pro
posed lacerai limics of the search and rcscue areas. Each of chcm corresponds 
generally w a single Aighc information region of rhc lower air space». 

9. Rulcs of chc: Air and Trafflc Services, !CAO doc. 4444RAC. 

1 O. Anncx 1 5: Aeronaucical Information Services 

l l .  Anncx 1 1 ,  Air Trafflc Services, point 2. l 6. 1 ;  Air Navigation Plan. European 
Region, Parr V ATM. 3.PC. 4 .3 .  

1 2. Annex 1 1 ,  poinr 2 . 1 7  « Coordination of activicics prcsencing a pocential dan
ger for rhe flight of civil aircrafr. 
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13 .  Air Navigation Commission Minutes 1 20-8, 1 7-2-1 989. Arrachmenr B ro 
srarc !errer AN 1 3/ J .8, AN 131 13-5-89/5 1 .  

1 4 .  Annex 1 5 ,  points 3 . 1 . I  and 3 . 1 . 3  

1 5 .  Annex 1 5 , poin1 5 . 1 . 1 . 1 . , «e». 

16. Anncx 1 5, point 3. 1 . 1 . 1 .  

17 .  Annex 2 contains a formai provision (3.3 . 1 .2. submission of' a flighr plan) 
rccognizing rhc righrs of ATS Services of a FI R Region to request the submission 
of' a flighr plan evcn for rhc incernarional air space zones of the FIR Region. This 
concerns cvcn mil irary aircraf't of' a third Scare, when they are flyi ng an adjacent 
F IR Region. 

1 8 .  See also Attachment A w Annex 2, point 8: Refraining from rhe use of 
wcapons, point 8- 1 :  «The use of cracer bullecs ro accracc attention is ha1.ardous, 
and ic is expecccd rhar mcasures will be raken ro avoid rheir use so tha1 rhc l ives 
of persans on board and rhc safcry of aircrafr will nor be endangcred». 
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